BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation )
Against: )
)
: )

JOHN B. OVERTON, M.D. ) File No. 02-2008-194414
)
Physician's and Surgeon's )
Certificate No. C 38023 )
)
Respondent )
)

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs, State
of California.

This Decision shall become effective at 5:00 p.m. on May 6, 2010.

IT IS SO ORDERED April 6, 2010.

MEDICAL BOARD OF CALIFORNIA

By:

Hedy Chang
Chair. Panel B
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L EDMUND G BROWN J12.

Attorney General of California
Gt M. HEPPEL
Supervising Deputy Attorney General
JESSICA ML AMGWERD
Deputy Attorney General
State Bar No. 153737
13001 Street. Suite 125
P.O. Box 944255
Sacramento. CA 94244-2550)
Telephone: (916) 445-7376
Facsimile: (916)327-2247
E-mail: Jessica. Amowerdodoi.ca, von

Autornevs jor Complainani

BEFORE THE
MEDICAL BOARD OF CALIFORNI A
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In The Matier Of The Accusation Against:

1
‘
|
|
|

Case No. 02-2009-194414

JOHN B. OVERTON, M.D.
420 West Acacia Street, #17
Stockton. CA 95203

OAH No. 2009060376

STIPULATED SETTLEMENT

Physician’s And Surgeon’s Certificate No. C 38023, AND BDISCIPLINARY ORDER

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties (o the above-

enutled proceedings that the following matiers are true:
PARTIES

1. Barbara Johnston (Complainant) is the Former Executive Dircetor of the Medical
Board of California. She brought this action solely m her official capacity and is represented in
this matter by Edmund G. Brown Jr.. Attorney General of the State of California. by Jessica M.
Amgwerd. Deputy Attorney General,

2. Respondent John B. Overton. M.D. (Respondent) is represented in this proceeding by

attomey Ronald E. Kaldor. whosc address is 455 Capito] Mall. Suite 410. Sacramento. CA 95514
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3. On or about May 23, 1978, the Medical Board of Californig issued Physician's and
Surgeon's No. C 28022 to John B. Overton. M.D. (Respondent).

JURISDICTION

4. Accusation No. 02-2009-194414 was filed before the Medical Board of California.
and 15 currently pending against Respondent. The Accusation and ail other statutorily required
documents werc properly served on Respondent on February 13, 2009, Respondent timely filed
his Notice of Defense contesting the Accusation. A copy of Accusation No. U2-2000-104414 is
attached us exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

s Respondent has carefully read, fully discussed with counsel. and understands the
charges and allegations in Accusation No. 02-2009-194414. Respondent has also carefully read.

fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order.

0. Respondent is fully aware of his Jegal rights in this matter, including the right 1o a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense: the right to confront and cross-examine the witnesses against him: the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas 1o compel
the attendance of witnesscs and the production of documents; the right 1o reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Admmistrative Procedure Act and other applicable laws.

7. Respondent voluntanly. knowingly. and intelligently waives and gives up each and

every right set forth above.

CULPABILITY
8. Respondent admits that his son cultivated large amounts of Marijuana at

Respondent’s residence. In acquiescing 1o his son’s conduct. Respondent has violated Business

and Professions Code section 2234(a) and section 2236(a),
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9. Respondent agrees that his Physician's and Surgeon's license is subject 1o discipline
and he agrees 10 be bound by the Medical Board of California’s mposiion of discipline as sct
forth in the Disc iphnary Order below,

RESERVATION

10, The admissions made by Respondent herein are only for the purposcs of this
proceeding. or any other proceedings in which the Medical Board or other professional licensing

»

ageney is involved. and shall not be udmissible i any other criminal or civil proceeding.

CONTINGENCY

1. The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including {acsimile signatures thereto, shall have the same force and
cifect as the originals.

12 This stipulation shall be subject to approval by the Medical Board. Responden
understands and agrees that counsel for Complainant and the staff of the Medical Board may
communicate directly with the Board rearding this stipulation and settlement, without notice 10
or participation by Respondent or his counsel By signing the stipulation, Respondent understands
and agrees that he may not withdraw her agreement or seek 1o rescind the stipulation prior to the
tme the Medical Board considers and acts upon it. If the Medical Board fails to adopt this

stipulation as its Decision and Order. the Stipulated Settlement and Disciplimary Order shall be of

no force or effect, except for this paragraph. it shall be inadmissible in any legal action between
the parties. and the Medical Board shall not he disqualified from further action by having
considered this matler

13, In consideration of the foregoing admissions and stipulations. the partics agree that
the Medical Board of California may. without further notice or formal proceeding. 1ssue and enter

the following Disciplinary Order:

2
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|

Ao PUBLIC REPRIMAND

FEIS HEREBY ORDERED that Respondent John B. Overton. M.D. s Phivsician and

Surgeon s Certificate No. C 38023 is hereby Publically Reprimanded pursuant 1o California
Busmess and Professions Code section 2227 (a)(4). This Public Reprimand, us set forth in
Accusation No. 02-2009-194414 is as {follows:

In 2008, Respondent’s adult son, who lived at the home with
Respondent, was accused of cultivating over 120 ) marijuana plants
at Respondent’s home. Respondent’s two story home was
reconfigured by his son Lo grow marijuana in four rooms. the
warage, “and qu\\ ard, with claborate automatic water system.
lwhtmu, blowers, propane tanks, leading to the arrest of
Respondent and his son on September ”9 2008, On February 25
2009, Rcspondcm plead no contest 0. and was convicted under
>enal Code section 372 [public nuisance], and Respondent’s son
was convicted of violating Health & Safety Code section 11359

; [possession of marijuana for sale]. This conduct contray enes

| Business and Professions Code section 2234(a) and section
2236(a).

B. ETHICS COURSE

Within 120 calendar davs of the effective date of this Dec sion, respondent shall enroll in

course n ethics, at respondent’s expense, approved m advance by the Medical Board or its

of the Decision is a violation and will subject Respondent to discipline.

An cthies course taken after the acts that gave rise to the cha rees in the Accusation. but
prior to the effective date of the Decision may, in the sole discretion of the Medical Board or its
designce, be accepted towards the fulfillment of this condition if the course would have been
approved by the Medical Board or its designee had the course been taken afier the clfective date
of this Decision,

Respondent shall submit a certification of successiyl] completion to the Medical Board

designee not later than 15 calendar days after successfully completing the course. or not later th

15 calendar days after the effective date of the Decision. whichover is later.
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1 ACCEPTANCE
2 I have carefully read the above Stpulated Settlement and Disciplinary Order and have fully
2 || discussed 1t with my attorney, Ropald E. Kaldor. [ understand the stipulation and the effect it will
4 || have on my Physician's and Swrpeon's. 1 enter into this Stupulated Settlement and Disciplinary
£ || Order voluntarily, kmowingly, and intelligently, and agrec 10 be bound by the Decision and Order
& || of the Medical Board of California.
/ d C - :) C) . (// \} / /\) T
] » o A A
§ || DATED: == AL é{u)&c&/@‘,
JOHN B. O VERTON, M.D.
6 Respondsnt
10
11 I have read and fully discussed with Respondent John B. Overton, M.D. the termns and
12 || conditions and.other matters contained ip the above Stipulated Settlement and Disciplinary Order.
13 {] Tapprove its form and content, { \
14 | DATED: /2&1‘/ [0 i (/J VA a%‘?
5 / RO\IALD E. KALDOR
: Attomey For Respondent
16
17 ENDORSEMENT
18 The forcgoing Stipulated Settiernent and Disciplinary Order is hereby respectfully
19 || submitted for consideration by the Medical Board of California.
20
21 || DATED: - -~ - s EPMUND G. BROWN JR,
Attorney General of California
2 Gall M. HEPPELL
supervising Deputy Atlerney General -
23 B
24 _ - ;o
. JESSICA M. AMGWERD
25 Deputy Attomey General
26 Attorneys for Complainari
27
28
5
i i STIFULATED SETTLENENT (02-2008- 1944141

!
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Exhibit A

Accusation No. (02-2009-194414
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1. Thie Accusation = brought before the Medical Board of Cabifornia. Depuarimeni of
Consumer AlTwrss under the authonty of the followme Jawss Al secton relerences are to the
Pus. & Prof Code undess otherwise imdicated.

SoBus & Prof Code Section 2227 provides that o leensee who s found euilia

under the Medreal Praciice Act may have his or her heense revoked. suspended for ¢ perod not

to exeeed one vear. placed or probation and required to pay the costs of probation monmitoring. or

such other acton taken i relavon to discipline as the Division deems proper.
0. Bus. & Prof. Code Section 2234 of the Code swates:

§ 2234, Unprofessional copduct

The Drvsion of Medical Quabiny” shall tuke action agaimst any hieensee who s
charged with unprofessional conduct. In addition to other provisions of this
article. unprofessional conduct includes. but 1¢ not limied o, the tollowing:

() Violaing or attempting to violate, directly or indirectly.
ansisting mor abe lm‘: the violation of. or co va 1010 Y olae iy
provision of this chapter | Chapter 3. the Medical Pructice Act.

(h) Ciross neghigence.

() The commusston of any act mvolving dishonoesty or

corruption which s substantialhv related to the qualilicabons.
funchions. or duties of o phvsicran and surecon.

I Bu Prof Code Secnon 2002 as amended and eifecnye Janary 1. 2006 pnrovopdes
i SETURCRENT precrded. the term “hoard™ ae e d i the Stare Maodieald
o VOl omreane af Bogrd ol Cabifom il releronecs to the Tl o of
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Capviction of offense retaed e gualilicatons, funclions. or duties of

physician or surgest: unprofessiona! conduct notice ol pendency of action:

rocord of conyielion

c The convaction of any offense substantad by relared to the
quabiicatons, functions o duties of w phvsicrns and surceon
constitures unprofessionad conduct within the meanne of -t
ch;i;'ni‘lx The record ol conviction shall be mn.;m‘;.: e evideno
only ol the Jact that the convichon oceurred,

Bus & Prof. Code Seciion 2236, states ac rotlows:

o

§ 2238, Vielation of Tederal or state statuie or regulaborn regu Lzmm

jal

dancerous drugs or conirolled substances: unprofessionad condnet

A violauon of anv federal statute or federal u’:’UJ Won o any ol the slatiies o3
I\:gu];m(ms of this stute regulating dangerous drugs or controtied substnees
consuutes ui P]L‘[L stonal conduct.

9, Bus. & Prof. Code Section 4060, states as Toflows:

§ 4064, Controlied substances: possession
No person shall possess any convolled substunce. except that tumis l d o

person upon the p JCSUI])U()H of a D]»\&]uun - dentist. poe TSt or veterinavan.
This section xl all not apply 1o the possession 11 any ‘mm}]iﬂ substance by
manuiacturer. wholesaler. *whzm TUCy. ,)h\’mmu nodialrist. .. when i sio ek
R

containers correct!y labeled with the name and address of the supplier or producer

1o, Health and Safety Code Section 11357 states m pertiment part the Tollowrnw:

§ 112357, Unauthorized possession: punishment: prier conviction: possession
in school or on school erounds

(o Bcept as authortzed by Taw . every person who possesses any
concentrated cannabis s;imH be punished by impirsonment m the county
11 or a period of not more than one vear or by a Fine u( ot more than
1ve hundred dollar (fi§f3()()), o1 by hoth such (e and maprisonment. or
xlum‘ be punished l>j\ Pprsonment i the stale prison.

(hy Lcept as ;mllm;‘imd I izi\f\ EVERV peison wWho possesses nol
more than 285 erams of marijuani other than concentrated

Canubis, 1 gmt(\ ui a misdemeanor and shall he 1'r3|1mln:,<] by
(e of not more tan one hundred dollars 20700
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2 Hlealthe and Safery Code secuon A% sies as follows:

& 1350, Possession for siale: punishmen

Liver _\ person who possesses for sale anvn .mwmm CROCpTas othierwise
by faw . shall be punished by imprisonment i the state prison.
1o Health and Satery Code section 13060, states in pertinent part. the

S 11306.5, Renting, leasing. or making availubie for use a buiiding.

¢ building. room.

£

cement entry o it

;lw substance: allow

s
d to suppress law en 1
I

n
£,
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¢
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riher sale of specified

() ANy porson who has under hus or her munagemaent or controt any

butidime room. space. or enclosure, either as an ovwner, lessec. age
emplovee, or morteacee. who knowingelyv rents, leases. oy makes avatlable

for use. with orwithout compensation. the bu
enclosure for the purpose of unfawfully manufacturing. storing. «
distributing anv controlted substance. for sule oy u;m;[ww' fi}'m!
punished by imprisonment i the county Jjail for not more than on
EINC SEAle prison.
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1

i Hleatth and Safoin Code Scction 1RG22 82 sinier as Tollows:
©TIMIEZ. Separate and distine! provisions
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Phe Convollea Substance Act oD LS00 0 S0 er ve g anG Tederad
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pertinent part the foliov e
oud b Probiibiicd acts A

I ol .
{a) Unbowlal acts

Banveept as authorized by s subchaprer. it shal! minvfut for
any person bnowinedy o mtentionaliv-

Chrto manuducture. disutbute. o dispense. or
possess willi rtent 1o manutaciure. distnibuie. or

)
dispense. v convolled substance. or

21 LSO Section 844 states i pertinent part. the followime:

¢ 644, Penalties for simple possession

£

(a) Unlawiul acts: penalties

It shall be unfawiul {or any person knowmglyv or mtentionally 1o

possess a controlled substance unless such substance was oblamed
dilu,‘]‘ Sor purstant Lo o vahid preseription or order. from o

practitioner. while acting m the course of his professional practice.
or except as otherwise authorized by this subchapter or subchapter

I of this chapter. ...

21 ULS. O Section 840 and Section 858 state the following:
§ 846, Attempt and conspiracy

Am pcrwm whe attempts or conspires to connmit any oifense

defimed in this subeh wapter shall be subject o the same penalties as

thosce preseribed for the mﬂk‘nw the commission of which was the
object ol the attempt or congpiracy,

§ 858, Endangering human Hife while illegaliy manufocturing a
conttrolied suhstance

Whoeyver while manufacturing o controlled substance m violation

ol this chapter. or altempting Lo do soo o ereates d '\'Ui"’\lét}'ll ui "j\i‘
of harm o humarn hl"‘ L wall be fined i aceordance with e s or
mprisoned notmore than FO vears or hoth.
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STATUTORY VIOLATIONS

FIRST CAUSE FOR DESCIPLINE
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24 Complamant realleges paragraphs 20 through 22 above,
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SECONIY CAUSE FOR DISCIPLINE
(Viotanon Of Laws Pert "nmg To Controlled Substances)
[Bus & Prof Code € 223%]

25 Complainant reaileges paragraphs 20 through 24 above asif fully set Torth at this

-

point. Respondent is subject to disciphnary action under Bus. & Prof. Code Section 2236 for
unprofessional conduct 1 producing large amounts of Marjuana at his residence. thereby
violating the following federal and state statutes and regulations regulating dangerus drugs or

comrollod substances:

i Hi(“ ith & Safety Code § TIART tunauthorizod possession of
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C. Health & Safets Code § 11339 [possession ol marjuana for sale
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CONr subsing

Bus., & Prol. Code § 4060 [possessing o controlied subatance
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2EULS O 8E e fllecallvmanulactarne or distithubine o




mrolled subsiane |

v 2 b Ppossensing o coniiollod nabsiance without oovadid
pre

i 21 LS00 €840 atempliny thd/or CoOnspiringe to conumil olichs
Under 21 ULS. O Section o0 el seg | and

P 21 LS fi\ 856 jx‘x‘cu'iw aosubsia of bt whike
prodacine o controtied subuiance :7

PHIRD CAUSE FOR EH‘\( PP ENE
(Dhishonesty/Corruption
Phus & Prof. Code § :__J i
2. Complainant realieves paragraphs 20 through 25 above, asif fully set Torth at this

' IS / o 1 ~ Loy

point. Respondent i subject to diseiphnary action inder Bus. & Prof. Code Seonon 2254 teym

thul his conduct surroundine the laree amount of cultivaton ol Martjuana at his resident

constituted a corrupt act. Respondent’s conduct constituies corruption refaled (o the
qualifications. funcuons. and/or duties of & physician within secion 2234(¢ 1 of the Code.
fas

Marijuana. o Schedule | drug, “has @ high potential for abuse™ (21 US.CoE 812 (thits

P
;

Ay physician and a physician with a DEA registration. Respondent is reguired 10

obey all federal and state faws pertaming to controlled substances. The Taws pertaimmg 1o

controlled substances are destened 1o protect the public healih safety and weltare: disrecarding
these Taws undermines it Respondent cannot flout these faws i his practice of medicine. nor al
his residence,
VL
FACTORS IN AGGRAVATION
2h. On November 17,1090, Respondent. while divimes wis involved man accdent,

resulting 11 damace 1o property. and Taiied. refused. and neglected to Tocate or notily the driver ol

the damaee. Thus, on November 2501996, @ musdemeanor criminal complaimt. chtitled. Sleopic

Jodun Blanion v erton. Cose 'Soc STOTSA30A was [iled i the County of San Joaquim. agan
Corun ] Respondani pled

Respondent alfeene aviotation of Yehicle Code section 2000204 Hhit ¢

nolo contendere and v Dned S300 and required v pay restitubon,




il

VWHEREFOR B Complonant reauest: thae oo hearie be held onthe manes e
alicovd and that follone e the heanme. the Boare iaue wdecion:
I Foosolane or suspendine Phvacran and Surocons Cornhcate Noo O ORD2 A

PRAN B

fmeued o dohn BOverton, Moy -

monitoring.

2 Pevolbing suspendme or denvine approval ofF Tohn B Overton. D
7 it 1 - Pt AR R DL TYTT H -
assistants pursuant o section 2027 of the Cod

John B Overton, M o pas. e costs of K2 vl

il placed on probauon:

fan

4. Takimge such other and Turther action as deemed necessary and proper.
ebr

P 2009
10, LGO
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SA2008IN257:

overton wpd

ARB A R L‘\ U}J'\“; TON
Faecutive Director

Medical Board of Califorma
Department rﬁ Consumer Alfairs
[

State M( alifomy
Complamant




